DECLARATION

"OF

THIS DECLARATION is made on the date hereinafter
PARK, L1C, a Colorado limited liability company, with an adg
222("Declarant™), .

RECITALS:

(a) Declarant is the owner of certain property in the Co
Colorado, which is more particularly described as set forth in E
reference made a part hercof.

(b) Declarant desires to create g limited expense Planng
(23 "Real Estate” is defined herein) under the name of INDEP
portions of the Real Estate will be designated for separate own
nature, .

{c) Declarant has caused the * Owners Association, Inc.
corporation, to be organized under the laws of the State of Cold
for the purpose of exercising the functions as herein set forth.

- Development:

sct forth, by INDEPENDENCE

iress of 5440 Ward Rd,, Suite

nty of Jefferson, State of

xhibit A attached heieto and by

d Community on the Real Bstate
YDENGEWARK, in which
rship and uses of a residential

" a Colorado nonprofit
rado, as an owners' association,

MS
y submits the property described

ARTICLE 1
SUBMSSIONDEFWEDTER
Section 1.1 igsj fR Declarant hereh

s Declaration and to the
t apply to-limited expense
“Act"), as the Act may be

amended from time to time, Declarant hereby declares that all f the Real Estate shall be held or
sold, and conveyed subject to the following tasements, restrictions, covenants, and conditions,

Declarant further declares that this Declaration is made for the
and desirability of the Real Estate, that this Declaration shall
be binding on all perties having any right, title or interest in 1
their heirs, legal representati ves, sticcessors, and assigns and
Owner, '

trpose of protecting the valus
with the Real Estate and shall
Real Estate or any pan thereof,
I inure to the benefit of each




plat for the Real Estate shall have the meaning specified or use
defined in this Declaration, as set forth below:

Section 1.2 Terms. Each capitalized term if

(8)  Access Basements means thoss easemer

(b)  Act means the Colorado Common Inted

this Declaration or in the map or
d in the Act, unless otherwiss

its described in Exhibit B,

33.3-101, et seq., as it may be amended from time to ¢

© Alldcated Interests means the undivi
liability and votes in the Association allocated 10 each

@ Association means INDEPENDENCE
Colorado nenprofit cotporation, which Association sha
denied in the Act. ’

(e) n Ele means the real pro
Community owned by the Association, other than a Lo
property is conveyed to the Association.

(3] minon Expense A
incutred by or on behalf of the Association,

(® Dec '
successor and/or assigriee, designated by written notice

st Ownership Act, CR.S. § 38-
.

interest in the Common Expénse -
f.

ARK Owners Azsociation, Inc, a
I be an "owner’s association® as

rty within this Common Interest
of an Owner, and which real

$1 meang expenditures made or liabilities

ans:the Déclarant named in this Declaration, and any

or assignment execuied by the

Declarant in this Declatation and recorded 1o the extentl any rights or powers reserved to

the Declarant are transferred or assigned to that party .
o . o

ittee means the cammittee initially created by the

Declarant for the purposs of establish ing architectural epntrols over the Common Interast

Community to insure the broper use and appropriate de

the Common Interest Community 5o as 1o provide for hk

improvement of the Common Interest-Community .

(i) e
of name, designated

@  Imptovement(s) shall mean and include,

landscaping, construction, installation, erection or expa

ive Board. Board or Board of Di L2

n this Declaration to act on behalf

velopment and-improvement of
onious development and

01s means the body, regardless <
f the Association,

without limitation: (a) the g
sion of any building, structurs, R

»

outbuildings, swimming pools, patic ¢covers, awnings, pi nting or other finish material of

any exterior surfaces of any visible structure, additions,

alkways, bicycle and/or other

'trails, sprinkler pipes, garages, carports, roads, driveways, parking areas, fences,

sereening walls, retaining walls, stairs, decks, fixtures,

plantings, i planted trees and shrubs, poles, signs; exteri

exterior ajr conditioning and water softener fixtures; or

utility facilities; (b) the demotition or destruction, by vol

lendscaping, hedges, windbreaks,
o1 tanks, solar equipment, and
pther improvemnents, including
untary action, of any building, -

f

Pl




structure or other improvements; (c) the grading, landsc)
simifar disturbances to'the surface of the land including
change of grade, change of ground level, change of
bed; (d) landscaping, planting, clearing or removing
plasits; and weeds (¢) any change or alteration of any p
including any change of exterior appearance, finish mat

means th
ssociation f

®) imited. n ¥
Elements, designated by Declarant or the A
more but fewer than all of the Lots,

()] Lot or Unit means a physical portion of
Commumity, designated for separate ownership, shown
the Common Interest Community , the boundaries of wi
Section 4 of this Declaration.

(m)  Owner means the Declarant, or any othes

@ artici

Ui means an Ownet, o

nage pattern or change of stream
of , shrubs, grass or perenial

ot

Aping, excavation, filling or
without limitation, irrigation,

)

viously approved improvement,
trial, color or texture, .

portions of the Common
r the exclusive use of one or

the Common Interest

s & Lot on the recorded plat for
rich are defined in the plat and in
person or entity that owns a Lot.

ther than the Declarant, who

acquires a Lot without Improvemants for oceUpancy co
Declarant for the purpose-of constructing Improvement
of reselling such Lot, to a third party , for sale or othe

be assigned the rights established in this Declaration by,

(o)  Real Estate means the property descri
casements, rights, and appurtenances thereto and the by
or to be erected therson. Centain easements and license
-Community is subject to as of the date of this Declarati
Additional casements are established in the Act,

(®  Residence means and refers to a detache
residential dwelling unit constructed upon any Lot.
(@  Rulesan ulation means all rules, re

guidelines of the Association, in general, and the Desi
as the same may be adopted and amended from tima to
" the Design Review Committee, pursuant to this Decl

ARTICLE 2
NAMES DESCRIPTION OF REAL
Section 2.1 n ‘The type of Co

limited expense Planned Community .The Commeon In
County of Jefferson, State of Colorado. The name of th

structed therson from the

upon the Lot or for the purpose
ise, Participating Builders must
the Declarant,

in Exhibit A, together with all
ldings and improvements erected
which the Common Interest

n are recifed in Exhibit A,

» non-cluster, single-family

ulations, procedures and

Review Committes, specifically,
ime by the Executive Board or
fon, -

N

ESTATE

mon Interest Community is 2
rest Community is located in the
Comrmon Interest Community is
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"Appel Farm." The name of the Association is the “INDEPENDENCE PARK Owners
Association, Inc" :

9

Section22  Limijted Bxpense P anned Community/Exempt from CCIOA_ The
Real Estate subject to this Declaration is intended to be and is exempt from the Colorado
Common Interest Ownership Act, CR.S. § 38-33.3-118, ef seq., as & limited expense
Planned Community, The average annual common explense fiability of cach Lot restricted
to residential purposes, exclusive of optional user fees gnd any insurance premiums paid
by the Association, may not exceed Three Hundrad Bollars ($300.00), as that amount
may be allowed to increase by law or consumer price increases. Accordingly, the Real
Estate subjéct to this Declaration shall only be subject o Sections 105, 106 and 107 of
the Colorado Common Interest Ownership Act and such other sections of the Act as
specifically made applicable by the terms of this Declatation, Further, definitions used in
the Colorado Commion Interest Ownesship Act shall apply herein, as set forth above. The

expected fee structure is $50.00 per Lot per year starting in June, 2004, The fée shal be
due on or before June 30, 2004.

Section 2.3 Access Via Publicly Dedicated Streets and Road Accesstothe
Community is.provided via publicly dedicated streets ahd roads, entering the Community
from the northThe Access Easements are described in Exhibit B.

Section 2.5 ility. Map and Plat Easements| Easements for utilities and-other
purposes over and across the Lots may be as shown updn recorded plats or maps and as
may be established pursuant to the provisions of this Déclaration, or granted by authority
reserved in any recorded document.

Section 2.6 Easements for the Exacutiy 3oard and Qwners. Each Lot shall be
subject to an easement in favor of the Executive Board including its agents, employees

and coniractors) and to each Owner to allow for their performance of obligations in this
Declaration. ' _ [

Section 2.7 Emergency Easements, A nonex¢lusive easement for ingress and
egress is hereby granted to all police, sheriff; fire protegtion, ambulance, and other
similar emergency agencies or persons, now or hereaft :
enter upon any part of the Community in the performa

"

servicing the Community, to ™~
¢ of their duties, .

Section 2.8 Mmmmem shall be no interference with the
established drainage pattern over an y Lot within the Regl Estate,except as approved in
writing by the Design Review Committes.

Section 2.9 - Every Owner shall have a
right and easement access to their Lot and of enjoyment in and to private or public
Access Basements and such easement shall be appurtemant to and shall pass with the title
to every Lot, subject to the following provisions: (a) th right of the Association to
promulgate and publish rules and regulations which eagh Owner and their guests shall
strictly comply with; (b) the right of the Association to suspend the voting rights of an
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Qwner for any
for any peri

peried during which any assessment agg
od during infraction of published rules and

inst their Lot remains unpaid; and
regulations; (c} the right, power

and authority of the Association to grant any easement,
dedication, transfer or conveyance or grant of any simj
Eascments to the extent determined by the Executive B
the Community; and ( d) the right of the Association to
Access Easements while maintaining, repairing and ma
Easements,

Section 2,10 atio of Use. Any Owner 1
enjoyment of the Access Easements to the members of
or contract purchasers who reside at their Lot,

right-of- way, license, lease, / O
ar interest.affecting the Access
oard to be in the best interests of
close or limit the use-of the
[k_ing replacements to the Access

nay delegate their right of
their family, their tanants, guests,

ARTICLE 3
THE ASSOCIATION

Section3.1  Membership. very person who

IS a record Owner of a fee interest

in any Lot which is subject to this Declaration shall be
including contract sellers, Membershi p shall be appu
from ownership of a Lot, Ownership of a Lot shall be .
merbership, Where more than one person holds an in
shall be members, Ownership of a Lot shall entitis tha

Section 3.2 g
functions a
er the intere
8uests of the Community and members of

to have assented to, ratified and-approved

power necessary or desi

iation. Th
aged by the Association, The
the plat, its Articles of Incorporation

to time, by any rules and regulations adopted by the Ex
portions of the Colorado Common Interest Ownership
Planned Communities. The Executive B

+

be deemed
The Association shgll have all

Section 3.3

Bection 3.4

The Associati
and duties as follows and as necessary and proper to m
the Community,
Section3.5 Al terests, The Commo

the Association shali be équally allocated to each Lot

card may, by w

member of the Association,
ant to and may not be separated

rest in any Lot, all such petsons
ner to one (Iy-vote,

As ion..The Association,
d manage the Community as
ts of the residents, occupants,
¢ Association. All Owners shai]
ch designation and management.
ble to effectuate such purposes,

business affairs of the
ssociation shall be govemed by -=.
d Bylaws, as amended from time .
poutive Board, and by applicable
Act as apply to limited expense
Tilten resolution, delegate
fation, provided no such

shall have the powers, authority

1anage the business and affairs of

i Expense liability and votes in




Section3.6 iati
management of the Community may not exceed one (1
provide for termination by either party without causs a
termination fee or penalty upon thirty (30}days wﬁtth

Scction 3.7 Indempification. To the full exte

and director of the Association shatl be and are hereby
i i nses and liabilities incl

L Any a

1

in the performance of his duties; provided that in the ¢
indemnification shall apply only when the Executive B

reimbursemént as being in the best intérests of the A

Section 3.8

conveyed to Owners who purchase their
voluntarily surrender the right to appoint and removs o
Executive Board befois termination of the period of
the Declarant may require, for the, duration of the peri
specified actions of the Association or Executive Bo:
ingtrument executed by the Declarant be approved by ¢
effective,

ARTICLE4
LOTS, LOT BOUNDARIES AND ASSOCIATI

Section 4.1 ificati ;

sreement for professional
) year. Any such agréement must
nd without payment of a -

——

ﬁ_/ {

niotice.

nt permitted by law, each officer
indemnified by the Owners and

ding attorneys" fees, reasonably
which they may be a party , or in
r having beeq an officeror -
hether or not they are an officer
are incurred; except in such cases

illful misfeasance or malfeasance

ent of a settlement the

t. The Declarant may -

ficers and meibers of the
larant Contro] but in that event
of Declarant Control, that

, as described in a vecorded

e Declarant before they become

DN MAINTENANCE

iptians. The identification number T

of each Lot is shown on the plat. Every contract for sald
will or other legal instrument shalj legally describe a
legal des¢ription followed by the name of the communi
the Declaration, Reference tg the Declaration and plat,
deemed to include any supplement(s) or amendment(s)
witholt specific references thereto,

Section 4.2 /Boundasies, O
maintenance, repair and replacement of the Improve;
located within their Lot boundaries. Specifically, Own
exterior maintenance of all Improvements constructed
defined by the boundary lines on the plat for the Reat
of

each Lot. Bach Lot includes the spaces and improver

, deed, leasé, Security Interest,
t by its identifying number or

, with reference to the plat and
f.any, in any instrument shall be
0 the Deelaration.and plat,

ners are respﬁnsiblc for the

s, landscaping and properties
shall provids for all interior and

n

ll-'h_—..‘ LT ]




described above, and also includes the utilities, water ljnes and utj lity meters and _
communications, television, telephone and electrical ceptacles and boxes serving that

Lot exclusively, whethier or niot in the boundaries or tiguous to the Lot, unless the ) { ?,
same are maintained by a governmental agency orentity . 7

Section4.3  Association Maintenance. The Executive Board of the Association
shall determine the specifications, scope, extent, nature and pararneters of the _
Association's maintenarice responsibilities, The Assac;:tion shall be responsible for the

improvement, maintenance, repair and replacement of the Access Easements, including
snow removal and the strests within the Community, td the extant maintenance is not
provided by the county. Additionally, the Association shall be responsible for; the
improvement, upkeep and maintenance, repair and reeqnstruction of storm drainage
facilities located within easements (as required and set forth on the plat); all drainags
facilities located within easements (as required and set Forth on tha plat), including
culverts, channels, ditches, hydraulic Structures, and deléntion basing and any ont lots or
other property owned by the Association, landscaped areas in dedicated public right of
ways or public easements; or for the payment of expenses which may be incurred by
virtue of agreément with or requitement of any Jocal gavernmenta) authority, City of Fort
Lupton or other government authorities, ' .

ARTICLE §
“.COVENANT FOR COMMON EXPENSE ASSESSMENTS
Sections.l_ jeation o and Personal Obligation to

Qtaron L 11 a
ments. Declarant, for each
and agree, and each Owner, by acceptance of a daed thd
S0 expressed in any such deed or other conveyance,

i &;e%ijnﬁﬂﬁﬁﬁ@'ﬁﬁmﬁﬁﬁﬁ

agteetopay o S AR s (b L R
A S O DS AT S S e o

imposediby he SASSOCIAtON Such assessments, includi g fees, charges, late charges,
altorneys' fees, fines and interest charged by the stoci ation shall be theiperso -

obligation-ofithe Owrero st RlRT AT LSS RS
Mﬁ% felldde:sThe Association annya Common B}
er assessments as imposed by the Association, inclu

d interest charged by the Associltion, shall be acharge on each

omes due STHE; eSOl y
ot BT Pt Sy el R TE QR L g bt o e g 5-
ssociation sHAlL AOYHass fbia sionsss orin

Owner may|become exempt from liability for

which the Common Expense
) 2 in the amounts specified-in the
or reduction thereof shal] bd permitted by any reason
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including, without limitation, any claim that the Association or the Executive Board is
1ot properly exercising its duties and powers under thid Declaration. t/é

Section 5.2 Apportionment of Common Exgenses, Except as provided in this
‘Declaration, alf Common Expénse Assessments shall He assessed against all Lots in
accordance with formula for liability for the Common lﬁxpenscs a3 3¢t forth in this
Declaration.

Section 5.3 Purpose of Assessments, The ments levied by the
#Association .through its Executive Board shall be: usedifor the general and specific
purposes sct forth in this Declaration, all to-the health, fety, and welfare of the residents
and guests of the Commun s of the Asscciation. Also; 8 FHion o
Asscssments, ed toiprovideTd resstvatiin SEBlAEEeRt: repair;.and.,

matntenance:of placédion aiperiodic basis:,

3

Mmay betmadeionianannual basis

itiowt s sdvancebudget of:thecash
iniStration:and performance of its duties
merits shall be due and paysble in
pied by the Executive Board,
day of the month in which
Declarant occurs. The o

SeExecutive Board to levythe Asssment foranyperionishal
MOGTTICARON OF S Eichse Or lhe OWEe b i e

- SRR

eirobligationito

fee provided for in this Declaration, reof, which is not fully paid
within.ten  10).days after“the due-date thereof, as establi e _
 shall bear interast at the rate as determined by the Execlitive Board, and the Association
| may assass ' : ined by the Executive Board,.
Failure to make payment within sixty (60) days of the due date thersof shali cause the
total amount of such Owner’s Common Expense Assesyment for the remainder of that
fiscal yeai'to become immediately due and payable af ¢ option;of-the Board. Further,
the Association may bring an action at law or in equity, or both, against any Owner
personally ebligated to pay such overdue assessments, charges or fees, or other
instaliments thereof, and may also proceed to foreclosa its lien-against such Owner's Lot.
An action at law or in equity by the Association agains{ an Owiiér to recover a money
judgment for unpaid assessmén » charges or fees, or other installments thereof, may be
commenced and pursued by thie Association without fo losing, or in any way waiving,
the Association' s lieh therefore, Foreclosure or attemptied foreclosure by the Association
' ude the Association from

lien for any subssquent

thereafter again foreclosing or attempting to foreclose i :
assessment, charges or fecs, or other installments theredf, which are not fully paid when
due. The Association shall have the power and right to bid on or purchase any Lot at
foreclosure or other legal sale, and to acquire and hold, lease, mortgage, vote the
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Association votes appurtenant to ownership thereof, conveyor otherwise deal with the
same. If a foreclosure action is filed toforeclose.any Agsessment lien, and an Owner
abandons or leaves vacant his or her Lot, the Board may take possassion and rent same or
apply for the appointment of a receiver without prior ngtice to the Owner. The rights of
the Association shall be expressly subordinate to the rights of any holder of a first lien
Security Interest as set forth in its deed of trust or mortgage (includi ng any assignment of
rents), to the extent permitted undar the Act.

Section 5.6 Lien Priority. The Tien of the A 6ciation under this Section is
prior to all other liens and encumbrances on a Lot except: (1) liens and encumbrances
.recorded before the recordation of the Declaration; (2) a first lien Security Intstest on the

. Association); and (3) Hens for real estate taxes and other governmental assessments or
charges against the Lot, This Section does not affect ¢ priority of mechanics' or material
men'’s fiens. The lien of the Association under this Sectjon is not subject to the provision
of any homestead exemption as all owed under state or federal law, Sale or transfer shal]
not affect the lien for said assessments or charges except that sals or transfer pursuant to
foreclosure of any first lien Security Interest, or any prdcsed ing in lieu thereof, including
deed in lieu of foreclosure, or caricellation or forfeiture|shall only extinguish the lien of
assessment charges as provided by apOplicable state Iaw. No such sale, transfer,
foreclosure, or any procecding in lieu thereof, including deed in fieu of foreclosure, nor
cancellation or forfeiture shall ralieve any Lot from confinuing liability for any
assessment charges thereafter becoming due, nor from the lien thereof.

Section 5.7 _ Working Fund. The Assaclationtnay reuire the first@wner o5
2eHT0 (othistthanDeclaranit)tommakea Honrefundablicipaymentitoitlicassociation in°

SUntieqiialito aniualico O EXpeS AR eSS A A B netishar oot tthe -

0 il Uil e el T ol TSP BY e A ceibiibn
WOTRI id. Said working fund shalf be collected and transferred to the Association at

the time of closing of tl1e initial sale by Declarant of eqch Lot, as aforesald, and shall be
for the use and benéfit of the Association, Such payment shall not relieve an Owner from _
making regular payments of asscssments as the same bacome due, Upon the transfer, an

aforesaid working fund. This account may be updated annually by the Association, and =7
notice shall be given to all Owners whose individual acCount does not equal one current -
annval assessment, Payment of any shortage shall be duse with the next regular

assessment payment, following written notice. ' '

Section 5.8 Common Expenses Attributable fo Fower The All Lots. Any o
Common Expense associated with the maintenance, repair or replacemnent of components .
and elements attached to or a part of a Lot or Lots or {0 Lot or Lots to which a Limited
Comtnon Element is assigned may be assessed against that or those Lots, If any such
Limited Common Element is assigned to more than one (1) Lot; the Commeon Expenses
attributable to the Limited Commion Elernent may be agsessed equally among the Lots to
which it is assigned or in such réasonable proportions a5 determined by the Association,

Any Common Expense for services provided by the As$ociation to an individual Lot at




the request of the Lot Ownier may be assessed against ¢
increase attributable to a particular Lot by virtue of acti
shall be assessed against that Lot. An assessment to pa
Associstion may be made only against the Lots in the
the time the judgment was entered, in proportion to thejr
a Common Expense is caused by the misconduct of a
assess that expense exclusively against that Lot Owner
taxes, impositions, late charges, fines, collection costs
- Owner pursuant to this Section are enforcaable as Comp

at Lot, Any insurance premiam
ities in or construction of the Lot
a judgment against the

mmon Interest Community at
Comrmnon Expanse lisbilitics. If
Owner, the Association may

d their Lot, Fees, charges,
dinterest charged against a Lot
on Expense Assessments,

Section 5.9 Declarant's Exemption, Lots owiled by the Declarant shall not be
subject to assessment until jssuance of the final certific
‘appropriate govermmental authority for Improvements donstructed on such Lots and
- occupancy of those Improvements, Lots owned by Dec
at the same rate as applicable to other Lots, If the ann
by the Association as set forth in this Article shall not
Association to, reasonably discharge its responsibilities pnder this Declaration, the
Anticles and Bylaws, then the Declarant shall be responsible for the payment of such

additional assessments as may be necessary to reasonably discharge the Association's
duties and responsibilities, - ' .

[ and special assessments levied

ARTICLE 6

COVENANTS AND RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

All Real Estate within the Community shall be
the following limitations and restrictions. The steict a
limitations and restrictions in any specific case may be. )
in part, by the Executive Board or by an appropriate co mittee (subject to review by the
Executive Board) if such strict application would be un onable or unduly harsh under
tle circumstances. Any such modification or waiver miust be in writing or must be
contained in written guidelines or rules, :

Section 6.1  Usg/Occupancy, All Real Estate

used only for residential uses and/or uses or purposas
and regulation. The use of each Lot is restricted to that f a single family Residence. The
term “single family Residence” means a single housekeeping unit and allows for a sscond
Residence or home, if allowed by zoning, provided the becond Residence or home is not
rented to a third party. No buildings or structures shall e moved from other locations
onto a Lot. Except for those activities conduicted as apaH of the marketing and
development program of the Declarant and its assignees, noindustry, business, trade or
commercial activities, shall be conducted, maintained permitted in any part of a Lot,
tior shall any Lot be used or rented for transient, hotel ok motal purposes, Home
professional pursuits are permitted, provided however, such dctivity must be conducted
without employees, public visits or nonresidential storake or other similar vses. No

eld, used and enjoyedAsubjcct to
lication of t1le following
odified or waived, in whole or

ithin the Community shall be

sufficient in amount to allow the -

allowed by local zoning, control : -

¢



Improvements located upon a Lot shall be occupied in gny manner at any time prior to
being fully completed in sccordance with approved plars.

Section 6.2 Mﬂmﬁnpnwemw to the Lot must l (j
circumstances. Any such modification-or waiver must be in writing or must be contained
in written guidelines or rules. :

ific Improvements Requi ks, All Improvements
must include a minimum two (2) car garage. Roofing shall be of such quality materials,
heavy upgrade products or tile, as required by the Design Review Comriittee, Setbacks
are established for the front, side and rear lot lines, and hall be a twenty-five(25) foot -
minimum on the front lot line setback, a five (5) foot minimum on each side lot line, and
a twenty (20) foot minimuni on éach rear lot line. Setbacks for corner lots'will be
determined through approval letter from the teview corpmitiee,

Section 5.4  Dwelling Size. No ranch or single story dwelling shall be
permitted on any Lot with less than one thousand.six hindred {1,600} square feet of
improved enclosed space, excluding garages and basemjents and porches, it being the
intention and purpose hereof to assure that all ranich or b (D) story dwellings shall be of
a size of not less than one thousand six hundred (1,600} square feet, No two 2)or
multistory dwelling shall be permitted on any Lot with Jess than ninetesn hundred
(1,900) squarefeet of improved enclosed space, exclu ng garages and basements or
porches, it being the intention and purpose hereof to asgure that all two (2) or multistory
dwellings shall be of a size of not less than nineteen hundred (1,900) square feet.

A dmer b n m— I s ¥ — P A XTI e




Section 6.5 MWAW Owner shall have the right to lease
or atlow occupancy of the Improvements on a Lot upon such terrs and conditions as the
Owner may deem advisable, subject to restrictions of tHis Declaration, subject.to ! 7
restrictions of record and subject to.Rules and Regulations as may be adopted by the
Association. Except as restricted in this Declaration, and such Rules and Regulations as
the Association may promulgate, the right to leass or allow occupancy shall not be
restricied-

Section6.6  Lots and Fences to be M gintgined/Restrictions on Fences. Owners
are responsible for the maintenance, repair and replaceinent of the Improvements,
landscaping and properties located within their boundayies, Fences shall be maintained
properly and shall not create a hazard or nuisance to any adjoining parcel owner, Fernces
are restricted as set forth in the plat and shal] be CEOAr TGS 6 TOAERiaR and will nol be
more than (3) three rails high and in this Declaration. Ej

= T S
P L 2

condition. Trash, litter, junk, boxes, containers, bottles,[cans ir ents, machinery,
lumber or other buifding materials shall not be permitted to remain exposed upon or
within any Lot so that the same are visible from any neighboring Lot, or any street,

- Xcept as necessary-during a period of constriction. Th Association and its agents, shall
have the authority to enter, replace, maintain, repair and clean up Lots which do not
conform to the provisions of this Section, and to charge and collect from the Lot Owners
thereof all reasonable costs related thereto 25 an assessrhent hereunder. No privacy
fencing is allowed accept around a hot tub, Wire mess d igned for the white plastic
fencing for dog controt is allowed. . '

Section 6. 7 Emmmagmgqmy_ Pursuant to the plat, construction
on cach Lot shall be completed with minimal disturbarke to existing vegetation.
Disturbed soils shall b protected against crosion by the Lot Owner by using landscaping
materials or City of Lakewood approved dry tand grass specifications, City of Lakewood
approved sediment control measures should be utilized during construction, Owaer of
Lot will post the required bond for erosion control with|city of Lakewood,

‘Section 6.8 Restrictions on Vehicles. V hicular Parking. Stotage and Repairs, =+ -

(a) No vehicles, trailers or accessories thireto or equipment may be parked
or stored on the streets within the Comimunity o ron the Access Easement, .

. (B) No more than two (2) vehicles may be maintained.on aLlot, excluding
those parking inside any Improvements, a Residence or a garage, : ’°




(c) Oversized vehicles, trailers, camping trailers, boat trailess, hauling
trailers, boats, or accassories thersto, trucks, self-contained motorized recreationat
vehicles, or other oversized type of vehicle or et uipment, may be parked or stored
on a Lot if reasonably screened from view or if parked or stored within a garage. L
This restriction shall not apply to trucks or other commercial vehiclas temporarily
located within the Community which are necessary for construction or for the
maintenance of the Access Easements, Real Esis te or any Improvement located
thereon.

(d) No ebandoned vehicles of any kind shall be permitted on any Lot A
vehicle shall be conisidered "abandoned” if it re. ains non-operative for a period
of one (1) month or fails to haVe current registration and license plates. No

© activity such as, but not limjtad to, maintenancd, repair, rebuilding, dismantting,
repainting, or servicing of any kind of vehicle, trailer or boat-may be perforined or
conducted on a Lot, éxcept within a completelyienclosed structure which screens
the sight and sound of the repair of other activity form other Owners and
residents. '

Section6.9  No Temporary Structures, Excerit during construction of
Improvements on “a Lot, no trai ler, mobile home, tent dr shack or other temporary
building or similar structure shall be placed upon any 1ot

Section 6.11 Restrictions og Anima and Pets. Pets (including cats, dogs, other
animals, birds and reptiles, and excluding horses and other farm animals) may be kept,
maintained or harbored by Owners or Lots within the ¢o mmunity, ualess the pet
becomes obnoxious to sther Ownérs or oceupanis, in which event the person having
control of the pet shall be given a written notice by the [Association to correct the problem
orremove the pet from the Community .The written ndl ices provided for hersin shall be
issued by the authorized representative of the Association. Pets may not be kept for any
commercial purposes. Owners or parsons having contrsl of a pet shall, while the petisin
the Community, be responsible for cleaning up after their pet and shall be deemed to hold
the Association harmless from any claim resulting from any action of their pet and any
costs incurred by tha Association. Local govemment ofdinances and restrictions on pet . .
control shall also be enforceable as restrictions in the Community . The following TR
covenants or other restrictions on pels are for the benefit of Owner, occupants, residents .
and wildlife within and around the Planned Cormnmunj -The following covenants and
restrictions following covenants or other restrictions oy pets are for the benefit of Owner,
occupants, residents and wildlife within and around the Planned Community .The
following covenants and restrictions ars intended to be|of considerable value to owners,
occupants and resideiits and in reducing the harassmen} of wildlife by domestic pats and £,
decreasing the poteritial of pets becoming victims to pridators in the area, )

Section 6.12  Restriction on Signs. Ban s ahd Flags. No advertising, signs,
baniners or flags of any character shall be erected, placdd, permitted, or maintained on any
Lot other than a for sale or for rent sign not to exczed four (4) square feet in size,




Notwithstanding the foregoing, reasonable signs, advert
Declérant in connection with the sale or rental of the Lo)

\ujth the sale or réntal of the Lots or otherwiss in connebtion with.the development of or

construction on thie Lots, shali be permissible, provided
with an Owners' use and enjoyment of their Lot or with
public way to their Lot '

sing, or billboards used by the
s, or otherwise in connection

that such use shall not interfere
their ingress or egress from a
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Section 6,13 Roof Apparatus. No types of mﬁigémting, cooling or heating

apparatus shall be permitted on a roof and no such appa;

ratus shall be permitied elsewhere

on a Lot, except when appropriately screened and approved by the Design Review

Committes

Section 6.14

n . No wind generators of any kind shall be
- constructed, installéd, erected, or maintained on the Lotk.

Section 6.15 Clotheslines and Storage. No clo

heslines, equipment or storage

areas shall be so located on any Lot as to be visible frorp a street and/or public view

. andfor from the Access Easements,

Section 6.16 icti -
service of the Association to the Owners, no Owner sh
contract for garbage removal from their Lot, on a week
through the service provided by the Association.

If gerbage collection is evera
I have the right to engage or
or other basis, other than

Section 6,17 No Unsightlineess. All unsightly|conditions, structures, facilities,

equipment, objects and conditions shall be enclosed wi
on & Lot.

Section 6.18 s/Clearing of
clearing of Lots, whether of trees or shrubs now growi
part of a Lot, shall accur without prior written approval
Committee; provided, however, that this restriction sha
tree is more than two (2) inches in caliper as measured
provided further that this restriction shall not be constr

trimming of any trees upon a Lot.

Section 6.19 ide Buening/Precaution for Fire Hazards. There shall beno:
rexterior fESERCEDLIOr A Cotiventional barbédué; No Qwner or Owners shall permitany
“condition on his Lot or Lots which creates a fire hazard or s in violation of applicable

fire prevention regulations, . ,»f‘

Section 6.23 wns. Bluegrass or irrigated grass Jawns are

in the Improvements constructed

No tree or trees or shrubs, or
ot hereafter grown upon any
of the Design Review
I not apply to a tree unless such

biie (1) foot above grade, and

ed to limit in any way reasonable .

discouraged in the Community , and may be restricted by the water provider or local

government,

Rt
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Section 6,24 Construction Activities, During c
debris will be stored in a manner which will prevent it i
otherwise dislodged by storms or high winds.

Section 6,25 Restriction on Subdivision. Lots §

Section 6.26 Nuisanices, No nuisance shall be §
nor any use, activity or practice which is the source of uf

pnstruction, all construction
o being blown away or

nay not be subdividad.

permitted within the Community,
nreasonable annoyance or

embarrassment to, or which unreasonably offends or disLurbs, any Owner or which may

unreasonably interfere with the peaceful enjoyment or P
Real Estate or Common Element, or. any portion of the
immoral, improper, offensive or unlawful use shall be P
or any portion thercof. All valid laws, ordinances and
bodies having jurisdiction over the Community or a po

ssessiont of the proper use of the

Community by Owners, No

ermitted within the Community
ulations of all govemmental

ion .thercof shall be observed. As

used herein, the term nuisance shall not include any activities of Declarant orits

assignees which are reasonably necessary to the develo

ment and construction of

Improvements within this Community: provided, however, that such activities shall not

reasonably interfere with any Owner's use and enjoymer
Real Estate Owner's ingress and egress (o or from their |

Section 6,27 oyving Lights. Sou
from any portion of the Community which is unreasonal
glare, and no sound or odor shall be emitted from any.

)t of their Real Estate, or any
Real Estate and a public way.

Ddors. No light shall be emitted
bly bright or canses unreasonable

would reasonably be found by others to be noxious or ¢
generality of the foregoing, no exterior spotlights, searc
bells or other light or sound devices shall be focated or
Community except with the prior written approval of t

Section 628 N icti
transfer or otherwise convey their Lot shall not be sub
similar restriction and such Lot may be sold free of any
terms and conditions, covenant and restrictions of this

Section 6.29 Restrictions on Hunting. Huntin
Community .More specifically, no part of the Commun
purposes of hunting,

Section 6,30 ivities/Fi
on any portion of the Community which is or might be
or property . Without Jimiting the generality of the-fore
discharged upon any portion of the Community .

Section 6.31 Underground Utilities. Al utiliti
radio, gas and telephone line. installations and connecti
to 2 Residence or other structures shall be placed unde

utilities existing as of the date of this Declaration.

prtion of the Community which
fensive. Without limiting the
lights, speakers, horns, whistles,
on any poition of the
Design Review Committee,

right of an Owner to sel),

t to any right of first refusal or
uch restrictions, subject to the
laration,

shall not be permitted within the = .- -
ty shall be used f‘qr the purpose or .

No activity shail be conducted
nsafe or'hazardous to any person
oing, no firearms shall be

» including electrical, television,
ns from any property line of a Lot
und, except for above-ground

Q_O




Section 6.32 Antennae, No exterior television pr other antennae, microwave
dish, satellite dish, satellite antenna, satellite earth stagi or similar device of any type
shall be erected, installed or maintained on a Lot, except one (1) small satellite ancenna or
one (1) small television antenna may be installed and maintained on any Lot, but only Q \
upan compliance with the conditions set forth below. A lowed small satellite antennae or
small television anitennae must mest the following condytions: (a) prior written approval
of the Design Review Committes must bs obtained both) before initial installation and
before relocation of any previously-approved existing ajtenna; (b ) satellite antenna must
be forty (40) inches or less in diameter or must be disgdised to resemble and is, in fact,
visually indistinguishable from Structures, devices or improvements otherwise allowed in
the Community and/or by this Declaration and/or by any guidelines as may be adopted to
supplement this Declaration; ( ¢ ) satellite antennae musg not be visible from the front of
the Lot upon which it is located; (d) adequate screening fencing, shrubbery, etc.) as is
deemed appropriate by the Design Review Committee t effectuate the .intent of this
Declaration and this Section and also to adequately 1 the antennas from neighboring
Lots must be proposed and provided; ( &) if located at glound level, the top of a satellite
antenna unit may not exceed forty-five (45) inches aboy grade; (f) the installation of
anteanae must comply with any zoning requirements and building codes, if applicable,
with evidence of such compliance to be provided to the ign Review Committee; and
{g) mounting of satellite dish antennae on roofs, walls of eaves of a Residence is
discouraged, ~
Although approved satellite antsnnias may be in
radio, TV or other antennae shall remain réstrictsd from

lled on Lots. All other exterior
Lots.

Section 6.33 _nggjianmw,_bmhing' all be done or kept on any Lot
within the Real Estate in violation of any law. ordinance. rule, or regulation of any
governmental authority having jurisdiction, :

. Section 6,34 Rules and Regulations. In furtherance of the provisions of this
Declaration, and the general plan, rules and regulations nceming and governing the

Community or any portion thereof may be adopted, amehded. or repealed. from time to
time, by the Executive Board, or its successors and assi s. The Executive Boand may
establish and enforce penalties for the infraction thereof

ARTICLE 7

ARCHITECTURAL APPROVAL AND REVIEW

Section 7.1 Reguj
Improvements to 2 Lot, and all landscaping changes are
written approval of the proposed Emprovements and the

ho structure or any attachment to a Lot or to the exterior
and no fence, mailbox or landscaping shall be construct
including; but not limited to, a change in painting and/of s
unless complete plans and specifications thereto (said Pl
exterior design, height, materials, color, location of the

erected, placed or installed.
taining of exterior siding.

s and specifications to show
teucture or addition to the

e

%
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structure. plotted horizontally and vertically, location and size of driveways, general plan

of landscaping, féncing, walls, windbreaks and grading plan, as well.as such other

materialg and information as may be required by the commities and shall have been first Q;L
submitted to and approved in writing by the Design Review Committes, and (b) no i
contractor or builder shall construct any structure or att chment to a Lot or to the extesior

of the Improvements on a Lo, or shalf construct, erect, place or install any fence,

mailbox or landscaping, including, but not limited to, painting and/or staining of exterior

siding, unless such contractor or builder shall have bes first submitted to and approved

in writing by the Design Review Committee, Additions ly, the primary Residence on a

Lot must be constructed at the same time as any garage br outbuildings. such that Owners

Tnay not construct a garage or any outbuildings without plso then constsucting their
primary Residence,

Section 7.2 Design Criteria. The Design Review Committes shall exercise its
reasonable judgment to the end that all attachments, Improvements, construction,
landscaping and alterations to Lofs shall comply with the requirements set forth herein.
The approval or consent of the Design Review Commitles on matters properly coming

capricious; decisions shall be conclusive and binding on all interested parties. Approval

shall be based upon, but not limited to, conformity and harmony of exterior appearance of
structures with neighboring structures, effactive location and use of Improvements on
neatby Lots, preservation of aesthetic beauty, compliante with the restrictiors contained
in this Declaration and conformity with the specifications and purposés generally set out
in this Declaration, Prior to its review of any plans, spegifications and submittals, the
Design Review Committee may require applicant(s) to pay any application fees as set
forth in the guidetines,

Section 7.3 Establishment of th Pesig
Review Committee (the " sign Review Committes™
up to three (3) members, Until five (5) years from the d
Declarant shall appoint all members of the Design-Review Commitice. Real Estate
owned by the Declarant shall be exempt from any contrpl by the Committee. After
expiration of Declarant's appointment rights, the Design Review Committee shall then be .
comprised completely of Qwners, without regard to any special qualifications, and.the = e
members of the Committes shal! then be appointed by the Association, Until that date,
Declarant, in its sole discretion, may at any time grant the power of appointment of the
members of the Design Review Committes, and the ch irman thereof, to any entity
succeeding to the assets of Declarant, or to the Associa on. Notwithstanding the above,
appointments shall be for staggered terms of years 50 ag to provide reasonable continuity
to the design review process. Until five (5) years from the date this Declaration s /
recorded, the Declarant may remove any appointee at ay time-upon written notice to
such appointee. :

Section7 .4  Guidelines. To supplement the provisions of this Section, and this
Declaration, the Design Reéview Committee may adopt uidelines.

ittee. The Design
mimtttee"), shall consist of
ate this Declaration is racorded

S




WY I -

Section 7.5 Fencing. Fences and walls ars both architectural and landscape
architectural design elemeits, depending on how they are used, and are subject to
provisions of this Séction, Pursuant to the plat, boundary fencing is restricted to three rail
white plastic fence. The Design Review Committee mg y adopt design’ guideliries
detailing the types of fences approved or not allowed,

. Section 7.6 Roofing. Roofing materials should be of a fire classificalion or
rating g required by the plat or local govemment, and should be of a texture and color
that harmonizes with the environment,

Section 7.7 Reply and Communication, The Design Review Committee shall
reply to all submittals of all plans made in accordance herewith in writing within three (3)
days after receipt and as set forth in any guidelines. Where prior written consent of
approval of the Design Review Cominittes is required Under the Declaration with respect
to the making of an Improvement, such Improvements shall be conclusively deemed to
have been made in compliance , with this Declaration uhless a notice of intention to
commence legal action challenging and objection thereto is issued by the Design Review
Committee within one hundred eighty (180) days after ompletion of such Improvement.
All communications and submittals shall be addressed 1o the Design Review Committee
~-at such address as the chairman of the Design Review Committes shall hereafter
designate in writing addressed and mailed to the Ownak,

Section 7.8  Varianges, The Design Review Committee may grant reasonable
variances or adjlistments from dny conditions and restritions imposed by this
Declardtion in order to ovarcome practical difficulties and unnecessary hardships arising
by reason of the application of the conditions and testri¢tions contained in thess
covenants. Such variances or adjustments shall be granted only when the granting thereof
shall not be materially detrimental or injurious to the other Lots or Access Ezsements nor
deviate substantially from the general intent and pu of this Declaration, In the event
that the request for a variance is disapproved by the Design Review Commines, the
applicant shall have the right of appeal to the Executiv

Section7.9  Waivers, The approvat or consant of the Design Review
Committee, or appointed representative thereof, to any application for design approval
shall not be deemed 1o constitute & waivar-of any right to hold or deny approval of
consent by the committes as to any application or other/matters subsequently or
additionally submiticd for approval or consent. .

Section 7.10  Liability .The Design Review .
as well as any representative of the committes dasignated to act on its behalf, shall not be
liable in damages to any person submitting requests forlapproval or to any approval, or
failure to approve or disapprove in regard to any matterjwithin its Jurisdiction under thess
covenants.

mittee and the members thereof,

Board of the Association. Section

2

e




Section 7.11
recards of applications submitted to it and of all action
Such records shall be open
during reasonable hours of the business day.

Section 7.12
and other provisions, as amended, may be by any p

gn Review Committes,

Owner shall have the right but not the.obligation to instjt

such proceedings, In any action instituted or maintain
Association shall be enfitled to recover its costs and re
pursuant thereto, as well as any and all other sums aw
Association or of

in no event'be desmed a wajver of the right to do so th

description of the proposed

Failure to complete the pro
Committee, or to complete the § mprovement to the Lot
and materials and documents furnished to, and the con
Review Committee, shail constitute breach of these ¢
the requirements for

ARTICLE 8

INSURANCE/CONDEMNAT]

Section 8.1
full foree and effect, to the extent reasonably available,
provisions set forth below, the insurance coverage sat fi
coverage shall be provided by fi nancially responsible
to do business in the State of Colorado,

Section 8.2 Hazan! i
obtain adequate hazard insurance covering loss;
casualty to'the Access Easements and the other
insurance on the Impro
obtained by Owners,

damagy
property
vemments constructed, or to be cg

The Design Review Co

and available for inspection

EmanEnfomcmqnt_qf- hes

any Owner to enforce any covenant of

improvement to the Lot, anj
subrhitted to the Design Review Committes in congect]
improvement to the Lot, and any conditions imposed by thi
posed improvement to the 14
the date of approval, or stich shorter period as specified

approval of improvements to the I

mmittee shatl maintain writtan
taken by it with respect thereto.
by any interested affected party

M

prosecute any
under this section, the

onable attorneys' fess incurred
by the Court. Failure of the

val. After approval of any

ment to the Lot shall be

in complete conformity with the
materials and documents

b with the proposed |

ie Design Review Committee.
pt within twelve (12) months after
in.writing by the Design Review
N accordance with thé description
itions imposed by, the Design
venants and noncompliance with
t.

ON

shall obtain and maintain, in
nd at all times, with terms and
rth herein, which insurance
d able companies duly authorized

: 18 The Association shall
 or destruction by fire or other

y of the Association. Casualty
istructed, on the Lots is to be




Section 8.3 Liability Insurance: Thé Association shall obtain adequats
comprehensive policy of piiblic Tiabilify and property damage liability insurance covering
the Access Easements in such limits as the Board ray from time to time determine, and v
in afl cases coveting all claims for bodily injury or property damage- (7

Section 84  FidelityInsuranes; The Associatipn shall obtain adequate Fidelity
coverage .or fidelity bonds to protect against dishonest gcts on the parts of its officers,
directors, trustees and employees and on the part of all gthers who handls or are
responsible for handling the funds of the Association, iscluding persons who serve the
Association with or without compensation. ‘

Association.should obtain worker's competisation and émployer's liability insurance and
all other similar insurance with respect to its employees
now or hereafter be required by law,

Section 8.6/QFfi¢Eraq Directors PE
shall obtain officers’ and directors’ personal liability

ins
directors from personal Hability in relation to their duties and resporisibilities in acting as
officers and directors on behalf of the Association.

such other risks, of similar or dissiffiilar nature, includidg flood insurance, as it shall
deem appsopriate with respect to the Association respoasibilities and duties. .,

Section 8.8 General Insurance Provisions. (a) All policies of insurance shall

contain waivers of subrogation and waivers of any dafafise based on invalidity arising
from any acts of an Owner and shall provide that such
modified without at least thirty (30) days' prior written :
Association; (b) a3 to all policies of insurance maintaingd by or for the benefit of the
Association and Owners, the Association and the Ownadrs hereby waive and release all
claims against one another, the Board and Declarant, to[the excent of the insurance
proceeds available, whether or not the insurance damage or injury is caused by the
negligence of or breach of any agreement by and of said persons; ( c) all liability
insurance shall be carried in blanket form naming the Association, the Board, the
manager or managing agent, if any, the officers of the Association, the Declarant, their
successors and assigns and Owners as insureds and, ( d) all policies of insurance shall
provide that the insurance there under shall be invalidated or suspended only in respectto
the interest of any particuldr Owner guilty of & breach'qf Warranty , act, omission,
negligence or non-compliance of any provision of such policy, including payment of the
instrance premium applicable to the Owner’s interest, gr who permits or fails to prevent
the happening of any event; whether occurring before o after a loss, which under the
provisions of such policy would otherwise invalidate of suspend the entire policy, but the
insurance under any such policy, as (o the interests of all other insured Owners not guilty

Section 8.7 ﬂggmmmg_m Ass'ociatioi may obtain insurance ggainst

s




of any such act or-omission, shall not be invalidated or guspendéd and-shall remain in full
force and effect, .
" Section8.9  Qwner Insurance. Owners may carry and are advised to carry 9 P

casualty and other insurance for their benefit and at thei
Declarant discloses that the Association's insurance cov

docs not obviate the need for Owners to obtai

ARTICLE 9

DEVELOPMENT RIGHTS AND SPECIAL DE

4

S‘eclion 9.1 Dav ent Ri ial

n insuranc)

Fexpense. In this regard,
prage, as specified hereunder,
¢ for their own benefit.,

CLARANT RIGHTS

plarant Rights. The Declarant

8
reserves, but in all events, not less than fifteen (15) years after the recording of this
Declaration, the .following Development Rights and Special Declarant Rights:
- {a) the right to further amend| the Protective Covenants for
MAVE 13 & Subdhvisisu, S EEPENDENCE PARK Fitine 4, recordod
veri “ J’: “slos, 8 o 8t Regeption No. at Book
»Page____ of the necords of the Office of the Clerk

and Recorder of Jeffersonf County, Colorado, plaited as
Lots 1 through 14, Block [t and Lots | through 14, Block 2,

Mevetic Subdivision,

ths Act;
©
through the Lo

{g) the right to make the Common
master-association and master declaration:

() the right to merge or consolidate the:
with another Common Interest Community;

(iy the right to appoint or remove any of¢

Director during the Declarant Coritrol period:

(e} theright to exercise any development rights reserved or allowed in o

I

the right to grant and to use, and fo permit others to use, easements
ts and/or the Common Elements may be reasonably necessary;

terest Community subject to a
Common Interest Community

cer of the Association orany




(G) the right to amend the Declaration in
any development right; and

&) the right to amend the ma
of any development right,

.

Section 9,2
-above, Declarant also reserves the following addition

()

2l

The right to maintain mobile and

‘management offices and models in Lots or on'th
The right to maintain signs and af
unity to advertise the Common I

®)
Interest Comm

communities developed or managed by, or affili

(¢} Dedications, The right to establi
dedication or atherwise, public streets, utility
including but not limited to public access,
Tecreations areas, parking aress, ducts, shafts, f1
to create other reservations, exceptions and exc|

(@ The right to en
and otherwise deal with coritracts and agreemen
maintenance or regulations of parking and/or
Common Elements, which mayormaynotbe g
Community .

(e) struction E
reserve tlle right to perform watranty woi
and to store matsrials in secure areas,

t. Declars
K, an
in Lots an

an casement through the Common Elements as

cxercising reserved rights in this Declaration. S
construct underground ufility lines, pipes, wires
facilities across the Real Estate, .

6] imi ma The
through saven (7) years after the recording of th
Association, after the expiration of Declarant's
period may be extended, the right to allocate

Declarant or Association may allocate or assign
Common Blement areas (Y by making such an a

. e . LT

ps Or p

n o

connection with the excrcise of

21

lat in connection with the exercise

fidition to the rights set forth
rights:

other sales offices, parking lots,
e Common Elements,

dvertising on the Common

terest Community or other

ted with thie Declarant,

» from time to time, by

other easernents for purposes

» paths, walkways, drainage,

¢s, conduit installation areas, and
sions,

rinto, establish, sxecute, amend,
for the uise, lease, repair,
reational facilities and/or
art of the Common Intersst

tand its assignees expressly
repairs and construction work
in Common Eleménts, and the
the right of access thereto, until

ut the consent or approval of any

t and its assignees have such

ay be reasonably necessary for
ch easement includes therightto ~ ~
ducts, conduits, and other B

larant reserves, for itself,

s Declaration, and to the

fteen (15} year period, as that
which constitute a part of the
for the exclusive use of the
all become appurtenant, The
Common Elements or Limited
Hocation in & recorded




A

instrument, or (i) in theé deed to the Lot to whig
shali be appuitenant, or (jii) by récording an ap

h such Limited Common Element

supplement to this Declaration or (iv) by rec

(g)  Other Rights, The right to exerc
created by any other provision of this Declarati

Section 9.3 ights Tran i
reserved under this Anticle or the Act for the benefit of
any person by an instrument describing the rights trans
records of the County . Such instrument shall be execu
the transferee. The rights transferred may then be exerd

requitements of C.R.S. § 38-33.3-210 and C.RS, § 38.]
the Association, any Lot Owners or any holders of Sec

Section 9.4  No Further orizations Ni
holders of Security Interests shall not be required for e
Declarant or it assignees may proceed without limitatig
its assignees may exercise any reserved rights on all or
whatever order determined, Declarant or ifs assignees g
any reserved rights or to expand the Common Interst ¢
Lots initially submitted,

Section 9.5

me 0 arati

elects to exercise any reserved rights, that party shall comply with the Act,

Section 9.6

propriate amendment or ‘
ing & supplement to the map. Such

i n may be mads as a matter of

se any additional reserved right
1, _ .

Any rights created or
Declarant may be transferred to
ferred recorded in the real property
ed by the transferor Declarant and
ised in compliance with the _
33,3-209(6) without the consant of
rlrity.lnterest.

ed. The consent of Lot Owners or
kercise of any reserved rights, and
n at their sole option. Declarant or
any portion of the property in

hall not be obligated to exercise
Community beyond the number of

ir Map. ¥f Declarant or its assigri

The/maximum number of Lots shall

1ot exceed one hundred thirty-four (134) or the maxim
govermnmental body for the properties subject to this

automatically (i) vest in each existing Lot Owner-the
appurtenant to their Lot; and ii) vest in each existing 8
interést in the reallocated Allocated Interests appurten
upon the recording of an amendment to the Declaratis
Declaration shall sutomatically be extended to encom

m number of lots allowed by the -
laration, which ever is greater.

llocated Allocated Interests

urity Interest a perfected security
t to the encumbered Lot Further,

» the definitions used in this

and to refer to the Commion

Interest Community as expandad and to any Additional Improvements, and the same

All conveyances of Lots after such smendment is recor

rights in all Common Elements, whether or fiot refaren
the Declaration map, Reference to the Declaration and

erest Community for all purposes.
ded shall be effective to transfer
be is made to any Amendment of
map in any instrument shall be

24
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deemed to include all Amendments to the Declaration,/and the map without specific
reference théreto, ﬂ

Section 9.8 ermination of Resarved Rights The rights reserved to Declarant,
for itself, its successors and agsigns, shall expire a5 setlforth above or in the Act, unless
(i) reinstated “or extended by the Association, subject to whatever terms, conditions, and
* limitations the Executive Board may impose on the suf sequent exercise of the expansion

righits by Declarant, (ii) extended as allowed by law or, (ifi) terminated by written
instrument executed by the Declarant, recorded in the necords of the Clerk and Recorder
~of the County ,

Section 9.9 Additions by Others. Additions ¢f Lots to the Common Interest
Community may be made by others than the Declarant. or its successors and assigns or
Owners, upon approval of the Association pursuant to & vote of a majority of 8 quorum of
its members,

ARTICLE 10

. GENERAL PROVISIONS

Section 10.1  Enforcement. The Association of an Owner or Owners of any of
the Properties may enforce the restrictions, conditions, covenants and reservations
imposed by the provisions of this Declaration by procebdings at law or in equity against
ANy person Or persons, either to recover damages for such violation, including reasonable
. altomneys fees incusred in enforcing these covenants, of) to restrain such violation or
attempted violation, Pailure of the Association or of any Owner to enforce any covenant
or restriction herein contained shall in no event be deerjied a waiver of the tight to do so
thereafter.

Section 10.2  Severability. Fach of the provisions of this Declaration shall be
deemed independent and severable, If any provision of {this Declaration or the application
- thereof to any person or circumstances is held invalid, the invalidity shall not affect othéer
provisions or applications of this Declaration which can be given effect without the :
invalid provisions or applications. R

Section 103 T ion. The cavenants and restrictions of this
Declaration shalf run with and bind the land in perpetuity.

Clerk and Recorder of the County, any of the provisionk, covenants, conditions,
restrictions and equitable servitudes contained in this I3 laration or Exhibits of this
Declaration, the map or the plat may be amended by Déclarant by the recordation of a
written instrument, executed by Declarant, setting forth such amendment, Thereafter if
Declarant shall determine that any amendments shall b necessary in order to make non-
material changes, such as for the coirection of a technigal, clerical or typographical error




or clarification of a statement or for any changes to property not yet part of the

Comrhunity, then, subject to the following senténce of this Section, Declarant shall have

the right and power to make and cXecute any such amendiments without obtaining the

approval of any Owners. Each such amendment of this|Declaration shall be mads, if at é@
all, by Declarant prior to the expiration of fifteen ( 15) léars from the date this

Declaration is recorded.

Section 10.5 f Declaration by Qwaers. Except as otherwise
provided in this Declaration, and subject to provisions plsewhere contained in this
Declaration requiring the consent of Declarant or others, any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration may be
amended of repealed at any time and from time to time| upon approval of at least sixty-
seven percent (67%) of the votas in the Association and with the Written consent of the
iati ' upon the recordation in the
ificate, sctting forth the
been approved as set forth
f the Association.

office of the Clerk and Recorder of the County, of &
amendment in full and certifying that the amendment
above, and containing the written consent and approval o

ies. Prior to fifteen (15)
t, condition, restriction or

Interest, or FHA, V A, FHLMC, GNMA,
insure, guarantee, make or purchase mongage loans reduires 1o be amended or repealed
may be amended or repealed by Declarant or the Association. Any such amendment or
repeal shall be effective upon the recordation in the offfce of the Clerk and Recordsr of
the County i State of Colorado, of a certificate, setting forth the amendment or repeal in-
full,

Section 10,7 BﬂﬂMQﬂmemmmMmmb{otwﬂhsmdinz .

any other . provision in this Declaration to the contrary|t any proposed amendment or
repeal of any provision of this Declaration reserving development rights or for the benefit
of the Declarant, or the assignees, shall not be effective unless Declatant, and its
assigneest if any t have givan written consent to such amendment or repeal, which
consent may be evidenced by the execution by Declarahit or its assignees of any
certificate of amendment or repeal, The foregoing requirement for consent to any
amendment or repeal shall terminate fifieen (I5) years after the recording of this
Declaration, or upen conveyance of one hundred percent ( 100% ) of the Properties to
Owners, whichever oceurs first. T .

Section 10.8 Interpretation. The provisions of{this Declaration shall be liberally X
construed to effectuate their purposes of creating a unifonn plan for the development of T
the Real Estate and of promoting and cffectuating the fndamental concapts as set forth

in the recitals of this Declaration. This Declaration shall be construed and govemned under

the laws of the Stata of Colorado. ‘




Section 10.9 ~ Sirgular Includes the Plurel. U
the singular shal | include the plural, and the plural sh
gender referral shall be desmed to include the masculi

ess the context otherwise requires,
Il include the singular, and each ,
¢, feminine and neuter, &‘

Section 10.10 Captions. Al captions and titles|used in this Declaration are
intended :solely for convenience of reference and shall|not enlarge, limit o otherwise
affect that which is .set forth in any paragraph, section lor arficle hereof.

IN WITNESS WHEREOF, the Declarant has chused this Declaration to be
executed by its duly authorized agents this 4th day of June, 2003,

INDEPENDENCE PARK, ll¢, a Colorado limited liability company

> ///”%
Bmlaslowskw '

STATEOFCOLORADO ) - -
CITY AND ) ss.
COUNTY OF Jefferson )

The foregoing instrument was acknowledged before me this 4% day of June, 2003, by

Brian Maslowsky as Manager and Authorized Agent of INDEPENDENCE PARK, lic, a
Colorado limited liability company,

Witness my hand and official seal. —eroe b8t

{oonmasomz
y commission expires: __ \{>-R\ oz, it ‘ sﬂ%’%&:’ﬁu o 3 4
My Comemiesion Explres '
4 (Notary Public)
K___,__.-—-""-




EXEBIT <A - 1

DESCRIPTION OF REAL ESTATE
Mevasse Sabdiizion— 3 |

All of BNBEPENDENGEPARIE Filing No 2% Jefferson County] Colorado, as recorded at
Reception No. in the records of the Clerk and Recorddr of Jefferson County, Colorado.

Subject to the terms, conditions, obligations and provisions of the interests and documents of
record, )




