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CONDOMINIUM
DECLARATION
OF
YOUNGSTOWN TERRACE

THIS DECLARATION is made this _/ E day of January, 1997, by Wycolff Construction, Inc., of 64288
Newcombe Street, Arvada, Colorado 80004 ("Declarant?).

WHEREAS, Declarant is the owner of certain real estate in the Ciry of Arvada, County of Jefferson, State of
Colorado, which is more particulariy described as set forth in Exhibit A artached herero and by reference made a
pare hereof, and;

WHEREAS, Declarant has czused to be incorporared under the laws of the State of Colorado, Youngstown
Terrace Homeowners Association (the “Association™), a nonprofit corporation for the purpose of exercising the
'\\ functions as herein set forth; and

D]‘L/ WEHEREAS, Declarant desires to create a Condominium Commen Interest Community on the rea] estate
deseribed in Exhibit A, the name of which Is “Youngstown Terrace® in which portions of the real estate described
in Exhibir A will be designated for separate ownership;

Now,nm&memdmmuddeduuafonm

ARTICLE 1.00 - SUBMISSION.

Declarant hereby submits the real property described in Exhibit A to the provisions of the Colorado Common
Interest Ownership Act, Sections 38-33.3-101, et seq., Colarado Revised Statutes, as it may be amended from time
to time (the "Act™). In the event the Act is repealed, the Act, on the effective date of this Deélaradon, shall remain
applicable. Declarant hersby declares that all of the real property described in Exhibit A shall be held, sold, and
conveyed subject o the Act and 1o the following easements, resrictions, covenants, and conditions set forth herein
which are for the purpose of protecting the value and desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interestin the real property or any part thereof, their heirs, legal
representatives, successors, and assigns and shall inure to the benefit of each Owner of an interest in the property.

ARTICLE 2.00 - DEFINITIONS.

Section 2.01_- Articles of Incorporation. The Articles of Incorporation are the Articles of Incorporation of
the Associarion, as filed with the Secretary of State of Colorado, and s amended.

i - . The Bylaws are the Bylaws of the Associztion, as adopred by the Execurlve Board,
and as amended.

Section 2.03 - Execusive Board. The Executive Board is the Executive Board of Directors of the Association.
Section 2,04 - Plans. The Plans are the plans for this condominium, filed with the Declaration.

Section 2.05 - Plats, The plats and maps are the plars and maps for this condomintum, filed with this
Declaration, or otherwise, as amended.

. . The Rules are the rulés and regulations for this condominium adopred by the Executive
Board, as amended.

‘. Section 207 - Documeng. The Documents are this Declaration, and the Plats, Plans, Ardcles of
Incorporation, —and Rules, all as amended and all including each exhibit, schedule or other attachment

strached thereto.

n - Each ter not otherwise defined In the Documents shall have the meening
specified or used in the Act.
maw-mmmmmmm

Section 3.01 - Names. The name of the common interest community, which is a condominium under the
Act, is “Youngstown Terrace.” The name of the Association is the “Youngstown Terrace Homeowners Associaton.”

Section 3.02 - Association Authority and Powejs. The business affairs of Youngstown Terrace shall be
managed by the Assoctztion which shall be governed by the Documents and which shall exercise the powers and

o+« duties assigned to It in the Act and the Documents. The Declarant shall have all the powers reserved
i~ section 38-33.3-303(5) of the Act to appoint and remove officers and members of the Executive Board.
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.03 - nent of Income, The Association may assign its future income, including s rights to

S

receive Common Expense Assessments, only by the affirmative vote of the Unit COrwners of Units to which at least
51 percent of the votes in the Assoclation are alloeated, at a meering called for that purpose.

i - . The entire common Interest community of Youngstown Terrace is located in
Jefferson Councy, Arvada, Colorado. .

AKTICLE 4.00 - UNITS.

. Number. The inidal number of Units in the common interest community is eight (8). The
Declarant reserves the right to create up to 2 total of twenty two {22) Units.

Section 4.02 - Idenufication. The idendfication numbet of each Unit is shown on the plats or maps of this
condomintum and Exhibit B of this Declaration. .

. j mebomdaﬁsofuchummlowedushownontheplmormapsohhh
condomintum and are more particularly described as follaws:

Y Internal walls, floors and eeilhixs are designated as boundaries of a Unit; and T
m) Each unit shall include the heatng, hot water and air conditioning apparatus exclusively
serving that Unit whether or not located within the boundaries of the Unit.

The Common Elements of Youngstown Terrace Include all lands, roads

' Section 4,04 - Common Elements-
and improvements within the commeon interest comnunity except for the Units, Thus, Common Elements Includes,

formmple,tlmpaﬁos,dedcmdmiorsuﬂacesofﬂnum
mam-moxmm
Declarant, for each Unit, shall be deemed to hive

Section 5.01 - Greation of Commop Expense Lien-
. cavenanted and agreed, and each Unit Cwner, by aceeptance of 2 deed o the Unit, whether or not expressed in such

deed or other conveyance, shall be deemed to have covenanted and agreed to pay to the Asseciation “Common
Expense Assessments.” The comnon expense assessments shall be 2 contnuing lien upon the Unit against which
each such assessment is made.

- n . For all purposes including calculation of common expense
assessments, the common expenses shall b divided into two categories:

(a) Maiatenance - which includes all costs and expenses involved in the upkeep, repair and
i d&c@mﬂﬂmmﬂmﬂmdhﬂp&nmandwmddlmud
expenses of a Maintenance contract; and

(1)) Administrative - which ineludes all operating, business, accounting, legal, management and
other costs of the Association which are pot Maintenance costs.

References in this Dezration to-Cammon Expenses and Common Expense Assessments Include both the

' Maintenance Comuman Expenses ana Administrative Common Expenses collectively.

Section 5,03 - Apportionment of Comurion Sxpenses. The annusl assessment for Common Expenses for each
Unit shall equal the total amount of such Expenses divided by the total number of Units in the common interest
comnunity. The percentage interest of the Units in the Common Expenses is also set forth in Exhibit B of this
Declaration, which shail be amended if and a5 Unit are added to the Community.

- bl ¥ its. The following Common Expenses
shall be assessed as provided below against less than ail the Units.

(2} Any Common Expense specificalty associsted with the malntenance, repair, of replacement
of components and ¢lements attached to, or & part of patics, decks, balconies, exterior surfaces,
trim, siding, doors, windows and elevators of a specific Unit caused by the conduct of a Unit Owner
or the Unit Owner's guest or invitee, and any such maintenance, repair or replacement of any such
tem oceurring other than in the course of routine maintenance, repair or replacement of the
Common Elements, shall be assessed against that Unit.

)  Any Common Expense for services provided by the Association to an Individual Unit at the
request of the Unit Ovwner shall be assessed against that Unic

© Any insurance premium increase auributable to 8 particular Unit by virtue of activides in,
-+ construction of, the Unit shall be assessed against that Unit.

(d} An assessnent to pay a judgment against the Association may be made only against the
Units in the Common Interest Community at the time the judgment was entered, in proportion
their Adminiscative Common Expense labilides.

FRE
0C

i3
it
* i



RECEPTION NGO, FQ3s9269

FRAT

(e) 1f 2 Common Expense is caused by the negligence or other misconduct of a Unit Owner or
the Unir.Cwner‘sgucstorh:vim,dxeAsodaﬂonmzym:hatexpcmeuduﬁn]yagﬂmtthn 0 0 ‘
Unit Owner’s Unic. .

3] Fees, charges, taxes, impositions, late charges, fines, collection costs and interest charged
against a Unit Owner pursuant to the Documents and the Act are enforceable as Common Expense
assessroents against that Unit Owner's Unit.

Section 5.05 - Lien.

(a) The Assoclation has a lien on & Unit for 2 Common Expense Assessment levied aguinst the
Unit or fines imposed againse its Unit Cwner from the titae the Common Expense Assessment or fine
becomes due. Fees, charges, late charges, fines and interest charged pursuant to the Act and the 6
Documents are enforceable as assessments under this Section. If a Common Expense Assessment

Is payable In installiments, the fall amount of the assessment Is a Lien from the time the first
instaliment becomes due.

()] A lien under this Section is prior to zll other liens and eneumbrances on 2 Unit except: (1)

fiens and sncumbrances recorded before the recordation of the Declaration; (2) a first Security

Interest on the Unit recorded before the date on which the Common Expense Assessment sought

1o be enforced became dellnquent; and (3) liens for real estate taxes and other governmental
assessments or charges against the Unit. A Hen under this Section is also prior to ail Security

tnterests described n Subdivision (2) of this Subsection to the extent that the Common Expense

Asgessments are based on the periodic budget adopted by the Association pursuant to Section 5.06

of this Ardele and would have become due, in the absence of acceleration, during the six months

immedlately preceding institution of an action to enfarce either the Association’s lien or a Security

Interest deseribed in Subdivision (2) of this Subsection, This Subsection does not affect the priority .
of mechanic’s or materialmen's liens or the prority of a lien for other assessments made by the

Association. -

()  Recording of the Declaration constitutes record notize and perfection of the lien, Further
recording of a claim of lien for 2 Common Expense Assessment under this Section is not required.

(<) A lien for an unpaid Common Expense Assessment is extinguished unless proceedings to
enforee the lien are instituted within three years after the full amount of the Common Expense
Assessment becomes due, except that if an Owner of a Unit subject to a lien under this Section files
a petition for relief under the United States Banlruptcy Code, the time period for instituting
proceedings to enforce the Association's Lien shall be tolled untit thircy dxys after the sutomatic stay
of proceedings under Section 252 of the Bankruptcy Code is lifted.

berahed -

y ﬁ:’% '

(e} This Section does not prohibit an action to recover sums for which Subsection (a) of this
Sec-~n crestes 2 llen or prohibit the Association from taking a deed in lieu of foreclosure. .

() A judgment or decree in any action brought under this Section shall include costs and
reasonable attorney’s fees for the prevailing party, which shall be additional Commeon Expense
Assessments.

w A Judgment or decred in an action brought under this Section Is enforceable by execution
under the laws of the State of Colorsdo,

) The Association's lien may be foreclosed as provided by the laws of the State of Colorade
for the foreclosure of mortgages. ) .

¢} In any action by the Associztion to colleet Common Expense Assessments or 1o foreclose a
ilen for unpald Common Expense Assessments, the court may appolnt a recelver for the Unit Owner
to eoilect all sums alleged to be due from that Unit Owner or a tenant of the Unit Owner prior to
or during the pendency of the action. The court may order the receiver to pay any sums held by
the recelver to the Association during the pendency of the sction to the extent of the Association's
Commeon Expense Assessments, based on 2 perfodic budget adopted by the Association pursuant to
Section 5.06 of this Declaration.

(§)] If 2 hoider of a first or second Security Interest in a Unit forecioses that Security Interest,
the purchaser at the foreclosure sale is not able for any unpaid Common Expense Assessments
sgaing that Unit which became due before the sale, other than the assessments which are prior to
that Securiry interest under Subsection (b) of this section of the Declarston. Any unpaid Common
Expense Assessments not satisfied from the proceeds of sale become Common Expenses collectible
from all the Unit Owners, including the purchaser, ‘

(03] In the case of foreclosure, the Associadon shall give reasonable notice of its action to each
lien holder of a Unit whose interest would be affected.

M Any payments recetved by the Association in the discharge of a Unit Cwner’s obligetion may
be spplled to the oldest balance due.,
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Section 5.06 - Budget Adoption and Ratification. The Common Expense Assessment for both maintenance
and sdministratve common expenses shall be made on an annual basis against 2ll Units and shall be based on the
Association’s budget. A proposed budget shall be adopted by the Executive Board based on the Board’s
determination of the funds required to administer the Association, maintain the condominlum community, and to
pay the authorized common expenses. [Within 30 days after sdoption of a proposed budget for Youngstown Terrace,
the Executive Board shall provide a summary of the budget to each Member and shall set a date for a meeting of
the Members to consider ratification of the budget. The meeting shall be not less than 14 or more than 30 days after
mailing of the summary. Unless at that meeting a majority of all Members entitled to vote refect the hudget, the
budget shail be deemed ratified, whether of not a quorum Is present) The periodlc budget last adopted hereunder
shall continue int etfect until the Members ratify a new budget praposed by the Executive Board.

- Ratification of Nonbud Assess . If the Executive Board votes to
levy Commeon Expense Assessments not included in the currens bxdzet In an amount greater than 15 percent of the
current snnual operating budget, the Executive Board shall submit this Common Expense to the Members for
ratification in the same manner as a budget under Section 5.06.

ection 5.08 rLiicate QTN Sxpen:

request, shall farnish a Unit Ownet with a statement, in recordable form, s::ing out the amourit of unpaid Common

Bu.&g& Arpproval F

Assessments against the Unit. The statement must be furnished within ten (10) business days after receipt

Expense
of the request and s binding on the Association, the Executive Board and each Unit Owner,

Section 5.09 - Pavinent of Gommen Expense Assessments. All expenses assessed under Section 5.04 of this
Declaration shall be due and payable at such reasonable time as determined by the Executive Board, but ne later
than 30 deys after notice of the expense has been given 1o the Unit Owmer. All other Common Expense Assessments
under this Article 5 of this Declaration shall be due and payabie (n advance monthly.

Section 5.10 - Acceleration of Commun Expense Assessments. In the event of default in which any Unit
Owner does not make the payment of any Common Expense Assessment levied against his or her Unit within 10 days
of the date due, the Executive Board shall have the right, after Notice and Hearing, to declare all unpaid Commion
Expense Assessments for the pertinent fiscal year immediately due and payable.

.11 - Commencement of Comunon Expense Assessments. Common Expense Assessments for a Unit
shall begin with the closing of conveyance of that Unit to & Unit Owner other than the Declarant. At closing, the
Unit Owner shall pay the assessment for the remainder of the manth of closing plus the assessment for the following
month.

.12 - No Waj iabilf es. No Unit Owner may become exempt from
lisbility for payment of the Common Expense Assessments by waiver of the use or enjoyment of the Common
Elements or by sbandonment of the Unk: against which the Common Expenses Assessments are made,

i - na] Liablk . The Unlt Cwner of 2 Unit, at the time a Common Expense
Assessment or portion of the assessment 18 due and payable, I8 personally llable for the Commoen Expense
Assessment. Personal lability for the Common Expense Assessment shall not pass to 2 successor in dtle to the Unit
unless the successor agrees to assume the obligation.

Section 5.14 - Intersss and Late Charges. Any assessment, charge or fee provided for in this Declaration,
or any monthly or other installment thereof, which is not fully paid within ten (10) days after the due datz thereof,
shall bear Interest at the rate as determined by the Executive Board and the Association may sssess a late charge
thereon. EFurther, the Association may bring 2n action at law or in equity, or both, against any Owner personally
obligated to pay such overdue assessments, charges of fees, or monthly or other installments thereof, and may also
proceed to foreclose its llen against such Owne.’s Unit. An action at law or in equity by the Association agsinst an
Ownes to recover a money judgment for unpaid assessments, charges or fees, or monthly or other instaliments
thereof, may be commenced and pursued by the Assocladon withoue foreclosing, or in any way waiving, the
Association's lien therefor.

Section 5.15 - Declaration Enforcement Amount. The Declarant shal require the first Owner of each Unit
(other than Declarant) to make 2 non-refundable payment to the Assoclation in the amount of $125.00, which sum
shall be held, without interest, by the Association for use strictly with respect to enforcement of the Declaradon.
Said amount shall be collected and transferred to the Association at the time of closing of the sale by Declarant of
each Unit, a3 aforesaid, and shall be maintined for the use and benefit of the Associadon, solely for the costs and
fees Incurred in enforcement of the Declaration. Such payment shall not relieve a Unit Owner from making regular
payments of Assessments as the same become due.

.16 - Workd ital. A working capital fund is to be established in the amount of $300.00 per
Unit for all Units. Upon the closing of the first sale of the Unit by Declarant, the Unit purchaser shall pay $200.00
and the Declarant shall pay $100.00 for deposit to the working capital fund. Such psyment shall not relieve the
Unit Owner or Declarant from the obligation to pay Assessments or any other obligadon. Ary amounts paid into
the fund shall not be considered as advance payment of assessments. Ezch Unit's share of the working capital fund
may be coilected and then contributed to the Assoclation by the Declarant at the time the sale of the Unit is closed
or 2t the termination of Declarant control. Until paid to the Association, the contribution to the working capital fund
shall be considered an unpaid Common Expense Assessment, with a lien on the Declarant’s unsold Units pursuant
to the Act. Until termination of Declarant contruol of the Executive Board, the working capltal shall be deposited
without interest in a segregated fund. While the Declarant it in control of the Executive Board, the Declarant cannot
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uge any of the working capital funds to defray its expenses, reserve conmributiens or construction costs or to make
up budget deficits.

Section 5.17 - Reserves. As a part of the adoption of the regular budget the Executive Board shall include
an amount which, in its reasonable business Judgment, will establish and maintain an adequate reserve fund for the
replacement of improvements to the Common Elements and those Limited Common Elerments that it is obligated
to maintain, based upon the project’s age, remaining life and the quantity and replacement cost of major Common
Elements Improvements,

ARTICLE 6.00 - LIMITED COMMON ELEMENTS.

jon 6.01 - ition. A “Limited Common Element” means a portion of the Common Element,
designated in this Declaration, the plats or maps, or the Act, for the exclusive use of at least one but fewer than ail
of the Units,

- i _ The Declarant reserves the right to allocate specified areas
which constitute a part of thesz Common Elements as Limited Common Elements for the exclusive use of the owners
of Unlts to which these specified areas shall become appurtenant. The Declarant may assign such Commen Elements
a3 Limited Common Element areas pursuant to the provisions of section 98.33.3-208 of the Act: (a) by making such
an allocatioa In a recorded instrument or in the deed to the Unit to which such Limited Common Element shail be
apnurtenant; or (h) by recording an appropriate amendment or supplement to this Declaration. Such allocations
by the Declarant may be to Units owned by the Declarant. Subsequent to the Declarant control period, the right
of allocation pursuant to this Section shall pass from the Declarant to the Executive Board and the Declarant may
not thereafter exercise any such right. :

ection O.4% L i ommon Elements. The Executive Board may designate parts of the
Comman Elements from time to time for use by less than all of the Unit Owners or by nonowners for specified
periods of time orbymﬂymosepe:sonsp:yin;feescrsadsfyin:oﬂ\ernunmblecondjﬁom for use as may be
established by the Executive Board. Any such designation by the Executive Board shall notbea sale or disposition
of such portions of the Commen Elements.

ARTICLE 7.00 - SPECIAL DECLARANT RIGHTS.

section 7.01 - Developrent Rights snd Rights. The Declarant reserves the following
SQeddDechm:Rithford:emzﬁmmdmennﬂtanowedbylm:

@) the right to complete or make improvements indicated on the Plats or n;aps:

m the right t maintain sales offices, management offices and models in Units or on the
Common Elements;

© the right to maintain signs except on the scid Units, advertising the community;

() The right to use, and to permit qthers to use, easements through the Common Elernents as
may be reasonably necessary for the purposes of making Improvements to or within the community
and of discharging the Declarant’s obligations under the Act and this Declaration;

{e) theﬁdtttoappomtmrmmyofﬁmofthemmﬂonormymrm:duﬂngt.hc
period of Declarant Control as provided in the Documents;

(3] &nmmm&emm»m:mtmmedm%mhndon;

(44] the'd;httnmakethemnununitysubjectmah!:ste:modlﬁon;

) the right ro merge or consolidate the community with another comrmmunity of the same form
of ownership;

(] the right to amend the Declaration in connection with the exercise of any Development
Rights; and

(4)] therightmmdﬂml’lmorm:psMwnnecﬂonwidamemofmnmlopm
Righrts.

mmmmm In addition to the Special Declarant Rights set forth above,
Declarant also reserves the following additional rights (the “Additional Reserved Rights™):

(a} the right to establish, from time to time, by dedication or otherwise, udlity and other
easements for purposes including but not limited to srees, paths, walkways, skiways, dralnage,
recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create other
reservations exceptons and exclusions for the benefit of and to serve the Unit Owners within the
community;
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m) th= right to enter into, estzblish, execute, amend, and otherwise deal with contracts and
agreements for the use, lease, repair, maintenance or regulation of parking and recreational
facilldes, which may ot may not be a part of the community for the benefit of the Unit Owners and
the Association; and

() the right to exercise any Additional Reserved Right created by any other provision of this
Declaration. :

j - Ri . Any Speclal Declarant Right or Additional Reserved Right created or
resetved under this Article for the benetit of Deciarant may be transferred to any person by an insrument describing
the rights transferred and recorded in Jefferson County, Colorado, and execured by the Declarant and the transferee.

ection 7,04 - Limirsdons on Development Righty and Special Declarant RUZNG. Unless sooner jerminated
by 2 recorded Instrument signed by the Declarant, any Development Right or Special Declarant Righi or Additional
Reserved Right may be exercised by the Declarant for the period of tme specified in the Act

ARTICLE 8.00 - RESERVATION OF EXPANSION AND DEVELOPMENT RIGHTS.

i - . Declarant expressly reserves the right to subject all or any part of the
peoperty described in Exhibit C (the Development Property”) to the provisions of this Declaration upon the
substentisl completion of Improvements on the Development Property. The consent of the existing Unit Owners or
Mortgagees shall not be required for any such expanslon, and Declarant may proceed with such expansion without
{imitation at its sole opton.

i - t and Wi . Declarant expressly reserves the right to construct
sdditional Units, Common Elements and Limited Common Elements (the "Additicnal Improvemens™), to subdivide
Units and to convert Units into Common Elements on all oe zny portion of the Property reserved for future
development In the Declaration or on the Plats or maps. Declarant may exercise its Development Rights on all or
any portion of the reserved property in whatever order of development Declarant, In Itz sole discretion, determines.
1f all or any part of the Development Property Is submitted to this Declaration, this right to reserve property for
furure development shall appiy to such property as well. Declarant expressly reserves the right to withdraw all or
any portion of the Property that is reserved for future development in the Declaration or on the Plats or maps from
the commeon interest community by recording a document evidencing such withdrawal in the office of the Clerk and
Recorder of Jefferson County, Colorado; provided, however, that no portion of the Property may be withdrawn after
2 Unit In that pordon of the Property has been conveyed to 2 Purchaser. The propecty withdrawn from the comman
inrerest community shall be subject ro whatever easements, {f any, are reasonzbly necessary for access to or
operation of the common interest community, Declarant shall prepare and record In the office of the Clerk and
Recorder of Jefferson County, Colorado, whatever documents are necessary to evidence such easements and shall
amend the appropriate Exhibit of the Declaration to include reference to the recorded easement.

Section 8.03 - Amendmens of the Declaration. If Declarant elects to submit the Development Property, ot
ary part thereof, or Additional Improvements, to this Declaration, or to subdivide or to convert Units at such dme
as construction of the Improvements on the Development Property or the Addidonal Improvements are substantially
compiete, Declarant shail record an Amendment to the Declaration reallocating the Allocat=d Interests so that the
Alloeated Interests appurtenant to each Unit will be apportioned according to the total number of Units submitted
to the Declaration. The Allocsted Interests appurtenant to each Unit in the common interest community, as
expanded, shall be calculared based on the formula of Article 5.00 of this Declaration.

The Amendment to the Declaration shall contain at a minimum the legal description of the Development
Property, ot a part thereof, or a description of the Property on which the Additional Improvements being submitted
to this Declaration are located and 2 schedu’: of the Allocated Interests appurtenant to the Units In the common
imterest community, as expanded.

Secrion 8.04 - Amendment of the Plats or Maps. Declarant shall, contemporaneously with the Amendment
of the Declaration, file an Amendment of the Plats or maps showing ths lecation of the Additional Improvements
constructed on the Development Property. The Amendment to the Plats or maps shail substantially conform to the
requirements contained in this Declaration.

Section 8.05 - interpretation. Recording of amendments to the Declaration and Plats or maps in the office
of the Clerk and Recorder of Jefferson County, Colorado, shall automadeally:

) Vest In each existing Unit Owner the reallocsted Allocated Interests appurtenant to his or
her Unit; and

m) Vest in each existing Mottgages a perfected security Interest in the reailocated Allocated
Interests appurtenant to the encumbered Unit. .

Upon the recording of an Amendment to the Declaradon, the definitons used in this Declaration shall
automatically be extended to encompass and to refer to the Property, as expanded. The Development Property, or
any part thereof, or the Additional Improvements, shall be added to and become a part of the Property for all
purposes. All conveyances of Unis after such Expansion shalf be effective to transfer rights in all Common Elements
as expanded, whether or not reference s made to any Amendment to the Declaration or Plats or maps. Reference

6
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" to the Declaration and Plats or maps In any instrument shail be deemed to include ail Amendments ta the

Declazstion and Placs or maps without specific reference thereto,

Mﬂﬂm&_&&ﬁiﬂ. The maximum number of Units in the commen interest
community shail not exceed twenty two (22) Units or the maximum number of Unics allowed by any governmental
entity having jurisdiction over the Property, pursuant to any development plan for the Property and the Development
Property. Declarant shall not be obligated to expand the commen interest community beyond the number of Units
initially submitted to this Declaradon.

Secon 8.07 - Consuycion, The buildings, swuciwes aud types of improvements to be placed on the
Property of the Development Property or any part thereof shall be of a quality equal to or better than the
mprovements previously constructed on the Property, but need not be of the same size, style or conflguration. The
improvements may be located anywhere on the Property reserved fo: future development or on the Development

Property.

$ection 8.08 - Gonstructon Easement. Declarant expressly reserves the right to perform warranty work, and
repairs and construction work and to store materials [n secure areas, in Units and in Common Elements, and the
future right to control such work and repairs, and the right of access thereto, until its completion. All work may be
performed by Declarant without the consent or approval of any Unit Owner or Mortgagee. Declarant has and shall
have such an easement through the Common Elements as may be reasonably necessary for the purpose of
discharging Declarant’s obligations and exercising Declarant’s reserved rights in this Declaratdon. Such easement
includes the right to construct underground udility lines, pipes, wires, ducts, conduits, and other facilities across the
land rot designated as reserved for future development in the Declaration or on the Plats or maps for the purpose
of furnishing wtility and other services to building and improvements to be constructed on the property so reserved
for future development. Declarant’s reserved construction easement includes the right to grant easements to public
utility companies and to convey improvements within those easements anywhere In the Common Elements not
oceupied by an Improvement contsining Unirs. If Declarant grants any such easements, the appropriate Exhibits to
the Declaration will be amended to include reference to the recorded easement.

Section; 8.09 - Reciproca] Easements. If 21l or part of the Development Property Is not submitred to this
Declaration, or if property is withdrawn from the common interest commumity (Withdrawn Property™):

() the Unit Owner(s) of the Development Property and/or Withdrawn Property shall have
whatever easements are necessary or desirable, if any, for access, utility service, repair, maintenance and emergencies
over and across the conmmon Interest community; and

)] the Unit Owner(s} in the common interest community shall have whatever easements are
necessary or desirable, if any, for access, wtility service, repair, maintenance and emergencies over and across the
Development Property and Withdrawn Property.

Dediarant shall prepare and record in the office of the Clerk and Recorder of Jefferson County, Colorado,

-whavever documents are necessary to evidence such easements and shall amend the appropriate Exhibits to the

Declaration to include reference to the recorded easement(s). Such recorded easement(s) shall specify that the Unit
Owners of the Development Property and the Withdrawn Property and the Unit Owners in the common interest
community shafl be obligared to pay & proportionate share of the cost of the operation and maintenance of any
esvements utilized by either one of them on the other’s property upon such reasonable basis as the Declarant shall
establish in the easemnent(s). Preparation and recordation by Declarant of an easement pursuant to this Section shall
conclusively determine the existence, location and extent of the reciprocal easements that are necessary ot desirable
23 contemplared by this Section, ’

Section 8,10 - Tenminasion of Expansion and Develppment Rights. The expansion and developmentrights
reserved to Declarant, for itself, its succeszors and assigns, shall expire ten years from the date of recording this
Declaration, unless the expansion and development rights are (a) extended as allowed by law or (b) reinstated or
exxended by the Association, subject to whatever terms, conditions, and limitations the Executive Board af the
Association may impose on the subsequent exercise of the expansion and development rights by Declarant.

Section 8,11 - Transfer of Expansion and Revelopment Rights, Any Special Declarant Rights or Additional
Reserved Rights created or reserved under this Article for the benefit of Deciarant may be transferred to any perzon
by an instrument describing the rights ransferred and recorded in Jefferson County, Colorado, Such Inscument shall
be execured by the wansferor Declarant and the ransferee.

ARTICLE 9,00 - ALLOCATED INTERESTS.

Section 9.01 - Common Dxpenses, Each Unit shail be liable for the Cormmon Expenses of Youngstown
Terrace in the percentage set forth in Exhibit B, as calculated 1n zccordance with the formula set forth in Astlele 5.00
of this Declaradon.

Section 9.02 - Common Elements. Each Unit shall be enttled to an undlvided interest in the Common
Elements of Youngstown Terrace in the percentage set forth in Exhibit B, as calculated in accordance with the
formula set forth in article 5.00 of this Declaraton.

fiibe
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Section 9.03 - Association Vetes. Each Unit in the common interest community shall be entitled to ane vote
on each issue to be vored on by Members of the Association, as more specifically provided and set forth in Article
5.00 of the Articles of Incorparation of the Association.

r

ARTICLE 10.00 - RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

Section 10.0] - Use and Occupancy Restrictions. Subject to the Development Rights and Special Declarant
Rights reserved by the Declarant, the following use restrictions apply to all Units and to the Commen Elements:

(a) No Unit may be used for other than residentiai, single family purpeses. In-homecifices may
be established, subject to compliance with the Arvada City Code, except that there may be no users
of any in-home office except the full dme residents of the home.

()  No Unit may be subdivided except by the Declarant,
(&  The following are prohibited: '

o animal kennels
M) chickens, turkeys, guineas, fowl, swine, bees, cows, donkeys, and exode wildlife,
(iii)y  warehousing, storage for hire, fabricating, or commercial operatons. .

(d) Nuisznee or cbnoxious activities anywhere within the commen Interest community are
prohibited.

() No vehicles may be parked on the public right-of-way at any time.

)] Common Areas must be used In a responsible manner, and noise shall be kept to a
minimum.

® Pets must be on leash or on the Unit Owner's property at all times. All City ordinances
regarding pets must be complied with and may be strictly enforced. Each Unit Owner shall be
personally Hable and responsible for prohibiting his or her animals from running free outside of the
Unit and from creating any nuisance.

) u;hﬁn;ﬁmucsshaﬂbelnsnuedwﬁuxglmknotdimedmadjacentpmpemg.

. A Unit may not be conveyed pursuant to a thne-sharing
urangm:n:ducnhedm Section 38-33-110 to 113, Colarado Revised Statutes. A Unit may not be leased or rented
for a term of less than 60 days. All leases and renmal agreements shall be in writing and subject to the reasonable
requirements of the Executive 3oard.

ARTICLE 11.00 - INSURANCE

Sectign 11,01 - Required Coveraxe. At or befare the first conveysnce of a Unit to a person other than
Declarasit, the Assocladon shall obtain and maintain, to the extent rezsonably available, [n accordance with the Act:

@ property insurance on the common elements, and on the property which must become &
part of the common ejements, for broad form covered causes of loss, in the amounts required by
the Act; and

) commercial general Hab lity insurance against claims and liabilities arising in connection
with the ownership, existence, use or management of the common elements in an amount deemed
sufficlent by the Executive Board of the Associadon.

Section 11.02 - Unavailable or Terminated Coverage. If the insurance required by Section 12.01 above is
not rexsonabliy available or if a policy is canceled or not renewed withour a repiacement policy having been obtained,

the Association shall promptly give written notice of such fact(s) to all Unit Ovwners by hand-delivery or prepaid
United States mail at their last known addresses.

. . Each Unit Owner shall obtain and maintain broad form property and liabiliry
insurance for his or her Unit.

Section 31.04 - Policy Terms. Each Insurance policy obtained and maintained by the Assoclation shall
contain the texms and provide for loss or claim adjustment as set forth in the Act.

Section 11.05 - Ootional Coverages. The Association may obtain and maintain the following coverages:

() fidellty ingurance for any person who handles or Is responsible for the funds of the
Association;

o) directory’ and officers’ Uability insurance; and

Yo
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{c) suck other Insurance which the Executive Board deems reasonably appropriate for the
protection of the Association and its Members.

Secsion 11,06 - Premjums. All insurance premiums paid by the Association shall be deemed to be an
Administrative Common Expense and apportioned as provided In Article 5.00 of the Declaration.

Section_11.07 - Duty to Restore. A portion of the common intetest community for which insurance is
reqtdredmxderthemorforwhid:lmurmccearﬁed by the Association is in effect, whichever is more extensive,
that is damaged or destroyed, must be repalred or replaced promptly by the Association unless:

{z) the cotnmon interest community is terminated; or q

) or replacement would be ilegal under a state stature or municipal otdinance
governing health or safety; or

© eighty pereent (30%) of the Unit Owners, inciuding each owner of a Unlt or assigned
Limited Common Element that wili not be rebeiz, vote not to rebuild.

W}M&mﬂ. The cost of repair or replacement in excess of insurance proceeds
and reserves is an Adminisirative Common Expense. The property must be repaired and restored in accordance with
either the original plans and spedﬁcaﬂonsurctherplansmdspedﬁcaﬁmwhlchhmbunappmvedbyﬂie
Precuttve Board and a majority of Unit Owners.

Seetion 11,09 - Replacsmens of Less than Entire Propersy.

(a) The insurance proceeds stiributable to the damaged Common Elements shail be used to
md&ednnagednumamndiﬁonmmpiﬁblewid\ﬂzemnaEduofthecmminm
community.

® E::eptmﬁ!emntdmoﬂnrpenonswﬂlbedlsuib\nemi

()] the insurance proceeds attributable to 2 Unit and Limited Cormmon Elements that
mnocrebuiltmustbedisuibutedto:heowneroftheUnltandtheownerofthel}nitl:o
- which the Limited Common Elements were allocated, or to lien holders, as their interests

may appeas; and

an duemmﬁnderofﬂaepmceedsmunbedism‘bmdtoeuhumtmneraruen
holder, s thelr interests may appear, in their Administrative Comumon Expense Assessment
percentages.

) If the Unit Owners vote not to rebuilld a Unit, the Allocated Interests of the Unit are
reallocated upon the vote as if the Unit had been condemned under Section 38-33.3-107 of the Act,
and the Association promptiy shall prepare, execute and record an amendment to the Declaration
reflecting the reallocstion.

Section 11,10 - Innzance Proceeds. The Execudive Board of the Association, acting by the President, shail
hold any Insurance proceeds in trust for the Assodiation, Unit Owners and lien holders as their interests may appear.
Subject to the provisions of Section 11.07 of this Declaration, the proceeds shall be disbursed firse for the repair or
restoration of the damaged Property. The Association, Unit Owners and Hen holders are not entitled to receive
payment of a1y portion of the peoceeds unless there is a surplus after the Property has been completely repaired or
restored, ot unless the comumon interest commr—ity is terminated.

ARTICLE 12.00 - EASEMENTS AND LICENSES

All easements and licenses to which the common interest community 1s presently subject are recited In the
Documents. [n addition, the common interest community may be subject to other sasements or licenses granted by
the Declarant pursuant to Articles 7.00 and 8.00 of this Declaration.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed this_{ 6 day of January,

1997.
WYCOLFF CON?:UCHON, INC.
By Thornat M7 Sloan, President

STATE OF COLORADO

GOUNTY OF JEFFERSON

and
day of
My cotimission expires:
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EXHIBIT A

Ul m

DESCRIPTION OF LAND

Phase It Units 1 through 18

Lotl, Block 1,

Youngstown Terrace Subdlvision,
FXA: Estes Townhomes

County of Jefferson,

Sute of Colorado,

Fo3assaa®
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EXHIBIT B
TABLE CF INTERESTS

Percentage share of Vote In the

Common Expenses affairs in
unit © and of Svsunop Slements assoclaton
Phase I B \
Unit 1 6270 A Everett Court 12.50% 1
Unit 2 6270 B Everett Court 1250 1
Unit 3 6270 C Everett Court 12,50 1
Unit 4 6270 D Everett Court 12.50 1
Unit 5 6260 A Everett Court 12.50 1
Unit 6 6260 B Everett Court 12.50 1
Unlt 7 6260 C Everert Court 12.50 1
Unit 8 6260 D Everett Court 12.50 1

100.00% 8

LR
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DEVELOPMENT PROPERTY

Phases II and T1I: Units 9 through 22

Lot 1, Block 1,
Youngstown Terrace Subdivision,
FKA: Estes Townhomes
County of Jefferson,

" State of Colorado.

RECEPTION NO.
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CHo PCICRDOED IN JEFFERSON COUNTY, COLURADO 2/06 /78 1515118S
SECOUND AMENDMINT TO THE
DECLARATION
OF THE
CONDOMINIUM
OF YOUNGSTOWN TERRACF, /, )

THIS SECOND AMENDMENT TO THE DECLARATION OF THE CONDOMINIUM OF
YOUNGSTOWN TERRACE 15 made this day of , 1997, by Wycolfl
Construction, Inc., a Colorado corporation, with an office al 64288 Newcombe Street, Arvada, Colorado
(“Declarant™).

WHEREAS, Declarant recorded with the Clerk and Recorder of Jefferson County, Colorado: the
Condominium Declaration of Youngstown Terrace (“Declaration™) on January 17, 1997, at Reception No.
F0359269; and C

WHEKEAS, Declarant desires to submit additional portions of the Development Property to the
Declaration;

NOW THEREFORE, the Declarant s:ates and declares as follows: 1. This Amendment concerns the
Condominium of Youngstown Terrace, which contains real property located in the County of Jefferson, State of
Colorado, more particularly described as a certain parcel of land;

Lot |, Block 1, Yourgstown Terrace Subdivision,
FKA: Estes Townhomes,
County of Jefferson, Siate of Colorado.

2. Declarant hereby amends Section 4.01 of the Declaration to increase the number of Units in the
planned community from eight (3) 1o fourteen (14).

3. Declarant hereby amends Exhibit B of the Declaration, in accordance with Exhibit B attached
to this Second Amendment and made a part hereof, listing the additional Units and calculating the allocated
interests and votes of all Units pursuant to Article 5.00 of the Declaration,

IN WITNESS WHEREQF, the Declarant has caused this Second Amendment to be exccuted by
Thomas M., Sloan, as President, of the Declarant Wycolff Construction, Inc. a Colorado corporation.

WYCOLFF CONSTRUCTION, INC.

Yy St

By: Thomas M. Stesn; President

STATE OF COLORANO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and swom to befi
Colorado corporation, thisGHn

My Commission Expires:

|- &-2.00 |

seelem wpd




. RECEFTION NO.

Linit

Phase I
Unit 1

Unit 2
Unit 3
Unit 4
Unit 3
Unit 6
Unit 7
Unit 8

Phase l1

Unit 9

Unit 10
Unit 11
Unit 12
Unit 13
Unit 14

6270 A Everett Couri
6270 B Everett Court
6270 C Everett Court
6270 D Everett Court
6260 A Everert Court
6260 B Everett Court
6260 C Everett Court
6260 D Everett Court

6250 A Everett Court
6250 B Everett Court
6250 C Everett Court

6250 D Everest Court-

6250 E Everett Court
6250 F Everett Court

FR330H3

LYPILIT B

Tuable ef Interests

Percentage share of
Common Expenses

ond of Coinmon Elements

7.143%
7.143%
7.143%
7.143%
7.143%
7.143%
7.143%
7.143%

7.143%
7.143%
7.143%
7.143%
7.143%
—71.143%_
100%

Vote in the
affairs in
Association

Iy gt A Pk Bt Gerrd Pt s
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RECORDED IN JOFFERSON COUNTY, COLAORADO 1/29/98 13:12104
- TIIRD AMENDMENT TC THE
DECLARATION
OF THE
CONDOMINIUM
OF YOUNGSTOWN TERRACE

Ty

0 THIS THIRD AMENDMENT TO THE DEC LARATION OF THE CONDOMINIUM OF

0/ YOUNGSTOWN TERRACE is made this day of , 1997, by Wycolff
Constriction, Inc., & Colorado corporation, with an office at 64288 Newcombe Street, Arvada, Colorado

\ ("Declarant™).

D WHEREAS, Declarant recorded with the Clerk and Recorder of Jefferson County, Colorado: the
Condominium Declaration of Youngstown Terrace {*Declaration™) on January 17, 1997, at Reception Ne.

F0359269; and

o

WHEREAS, Declarant desires to submit additional portions of the Development Property to the a

Declaration;

NOW THEREFORE, the Declarant stales and declares as fol
Condominium of Youngstown Terrace, which contains real property
Colorado, more particularly described as a certain parcel of lond:

Lot I, Block 1, Youngstown Terrace Subdivision,

FKA: Estes Townhomes,
County of Jefferson, State of Colomdo.

2. Declarant hereby amends Section 4.01 of th
planned community from fourteen (14) to twenty-two (22).

lows: 1. This Amendment concerns the
located in the County of Jefferson, State of

¢ Declaration to increase the number of Units in the

3. Declarant hereby amends Bxhibit B of the Declaration, in accordance with Exhibit B attached

10 this Third Amendment and made a part hereof, listing the additiona
interests and votes of all Units pursuant to Article 5.00 of the Declaration.

1 Units and calculating the allocated

IN WITNESS WHEREOF, the Declarant has caused this Third Amendment to be exccuted by Thornas

M. Sloan, as President, of the Declarant Wycolff Construction, Inc. a Colorado corporation.

WYCOLFF CONSTRIICTION, INC.

.

By: Thomas M. Sloan, President

STATE OF COLORADO )
) ss.
COUNTY OF JEFF L.3ON )

_ Colorado corporation, this S day of JATiea T i 1997.

-

[
\)

My Commission Expires:

)-2.-20€ |

T tserdum wpd

Subscribed and sworn to before me by Thormas M. Sloan, as President of Wycolff Construction, Inc., 2



EXIIIBIT B

1 e of Interests

Percentoge share of Vote in thr
Common Expenses affairs in
rhascl
Unit1 6270 A Everett Court 4.546% 1
Unit2 6270 B Everctt Court 4.546% 1
Unit3 6270 C Everett Court 4.546% 1
Unit4 6270 D Everett Court 4.546% 1
UnitS 6260 A Everett Court 4.546% i
Unit 6 6260 B Everett Court 4,546% 1
Unit7 6260 C Everett Court 4.546% 1
o Unit8 6260 D Everett Court 4.546% 1
Phase I
Unit9 6250 A Everett Court 4.546% 1
£ Unit 16 6250 B Everett Court 4,546% 1
Unit 11 6250 C Everett Court 4,546% 1
g Unit 12 6250 D Everett Court 4.546% 1
g Unit 13 6250 E Everett Court 4.546% 1
g Unit 14 6250 F Everett Court 4,546% 1
i Phase I
: Unit15 6240 A Everett Court 4.546% 1
g Unit 16 6240 B Everett Court 4.540% 1
£ Unit 17 6240 C Everett Court 4.546% 1
iaf Unit 18 6240 D Bverett Court 4.546% 1
g Unit 19 6240 E Everett Court 4,546% 1
4 Unit 20 6240 F Everett Court 4.546% 1
E Unit21 6240 G Everett Court 4.546% 1
A Unit22 6240 H Everett Court _4.546%._ 1.
= 100% 22

g
£
g
o




